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Very truly yours, 

  

Frederick J. Calatrello 
Regional Director 

:cjc 





















  





















  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 8 
1240 E 9TH ST 
STE 1695 
CLEVELAND, OH 44199-2086 

Agency Website: www.nlrb.gov 
Telephone: (216)522-3715 
Fax: (216)522-2418 

December 27, 2013 

 

WILLIAM FADEL, GENERAL COUNSEL 
INTERNATIONAL UNION OF OPERATING 
 ENGINEERS, LOCAL 18 (AFL-CIO) 
3515 PROSPECT AVE E 
CLEVELAND, OH 44115-2648 
 

Re: Cleveland Building & Construction Trades 
Council (CBCTC) 

 Case 08-CA-111393 

 Construction Employers Association (CEA) 
 Case 08-CA-111394 

 Goettle Equipment Company 
 Case 08-CA-111395 

 The Ruhlin Company 
 Case 08-CA-111397 

 University Hospitals Health Systems Inc. 
(UH) 

 Case 08-CA-111398 

 Independence Excavating, Inc. 
 Case 08-CA-111399 

Dear Mr. Fadel: 

We have carefully investigated and considered your charges that Cleveland Building and 
Construction Trades Council, Independence Excavating Inc., University Hospitals Health Systems 
Inc. (UH), The Ruhlin Company, Goettle Equipment Company and Construction Employers 
Association have violated the National Labor Relations Act. 

 Decision to Dismiss:  The charges allege that the Construction Employers Association (the 
CEA) (Case 08-CA-111394), and its employer members including, Independence Excavating 
(Case 08-CA-111399), Goettle Equipment (Case 08-CA-111395), and the Ruhlin Company (Case 
08-CA-111397), as well as University Hospitals (Case 08-CA-111398), have violated Section 
8(a)(1) (2) (3) and (5) of the Act by negotiating a project labor agreement (PLA) with the Cleveland 
Building and Construction Trades Council (CBT) (Case 08-CA-111393) for the construction of 
Garage 59 wherein Local 18 was excluded.  The charges  further allege that the CBT is acting in 
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concert with the named employers in attempting to: (1) dominate and interfere with the 
administration of Local 18’s collective bargaining agreements; (2) discriminate against and 
prevent members of Local 18 from working on the project unless they disaffiliate with Local 18; 
(3) discriminate against Local 18 employees with respect to their membership; and (4) force or 
require employers to recognize and/or bargain with another labor organization as a representative 
when it negotiated the terms of the PLA to include only those collective bargaining agreements of 
the signatory unions.  
 
  With regard to the charge filed against CBT in Case 08-CA-111393, the evidence showed 
that the CBT is not an employer under the Act, but a labor organization that employs two 
individuals, one of whom is a manager and the other being a confidential employee. Thus, under 
the Act, CBT is not a statutory employer. The investigation further showed that the alleged conduct 
was performed by CBT in its capacity as a labor organization, not as an employer. In sum, the 
Board does not have jurisdiction over CBT as an employer.  
 
 Next, the investigation revealed that with regard to the charge filed against the CEA in 
Case 08-CA-111394 and its employer members Independence Excavating (Case 08-CA-111399), 
Goettle Equipment (Case 08-CA-111395), and the Ruhlin Company (Case 08-CA-111397), when 
the CEA and its employer members learned of the exclusionary language, it removed its name as 
a party from the introduction and signature pages of the PLA.  In that regard, any wrongdoing by 
the CEA was cured as the agreement naming the CEA as a party was never executed.   
 

Finally, with regard to the charges filed against the CBT (Case 08-CA-111393) and 
University Hospitals (UH) (Case 08-CA-111398), the language in the PLA that is alleged to 
exclude the Charging Party Union, both the CBT and University Hospitals have agreed to remove 
that language from the final draft of the PLA.  The investigation established that no executed 
version of the PLA included language excluding the Charging Party Union and, to the contrary, 
the final version of the PLA will not include any such exclusionary language. As a result, no 
violation of the Act has been established.   

 
I am, therefore, refusing to issue complaint in these matters.  

Your Right to Appeal: You may appeal my decision to the General Counsel of the 
National Labor Relations Board, through the Office of Appeals.  If you appeal, you may use the 
enclosed Appeal Form, which is also available at www.nlrb.gov.  However, you are encouraged to 
also submit a complete statement of the facts and reasons why you believe my decision was 
incorrect. 

Means of Filing: An appeal may be filed electronically, by mail, by delivery service, or 
hand-delivered.  Filing an appeal electronically is preferred but not required.  The appeal MAY 
NOT be filed by fax or email.  To file an appeal electronically, go to the Agency’s website at 
www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number, and follow the 
detailed instructions.  To file an appeal by mail or delivery service, address the appeal to the 
General Counsel at the National Labor Relations Board, Attn: Office of Appeals, 1099 14th 
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Street, N.W., Washington D.C. 20570-0001.  Unless filed electronically, a copy of the appeal 
should also be sent to me. 

Appeal Due Date: The appeal is due on January 10, 2014. If the appeal is filed 
electronically, the transmission of the entire document through the Agency’s website must be 
completed no later than 11:59 p.m. Eastern Time on the due date.  If filing by mail or by delivery 
service an appeal will be found to be timely filed if it is postmarked or given to a delivery service 
no later than January 9, 2014.  If an appeal is postmarked or given to a delivery service on the 
due date, it will be rejected as untimely.  If hand delivered, an appeal must be received by the 
General Counsel in Washington D.C. by 5:00 p.m. Eastern Time on the appeal due date.  If an 
appeal is not submitted in accordance with this paragraph, it will be rejected. 

Extension of Time to File Appeal: The General Counsel may allow additional time to file 
the appeal if the Charging Party provides a good reason for doing so and the request for an 
extension of time is received on or before January 10, 2014.  The request may be filed 
electronically through the E-File Documents link on our website www.nlrb.gov, by fax to 
(202)273-4283, by mail, or by delivery service.  The General Counsel will not consider any request 
for an extension of time to file an appeal received after January 10, 2014, even if it is postmarked 
or given to the delivery service before the due date.  Unless filed electronically, a copy of the 
extension of time should also be sent to me. 

Confidentiality: We will not honor any claim of confidentiality or privilege or any 
limitations on our use of appeal statements or supporting evidence beyond those prescribed by the 
Federal Records Act and the Freedom of Information Act (FOIA).  Thus, we may disclose an 
appeal statement to a party upon request during the processing of the appeal.  If the appeal is 
successful, any statement or material submitted with the appeal may be introduced as evidence at 
a hearing before an administrative law judge.  Because the Federal Records Act requires us to keep 
copies of case handling documents for some years after a case closes, we may be required by the 
FOIA to disclose those documents absent an applicable exemption such as those that protect 
confidential sources, commercial/financial information, or personal privacy interests. 

Very truly yours, 

 
/s/ Frederick J. Calatrello 

FREDERICK J. CALATRELLO 
Regional Director 

FJC/skb 

Enclosure 
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cc:  
CLEVELAND BUILDING AND 
CONSTRUCTION TRADES COUNCIL 
3250 EUCLID AVE 
CLEVELAND, OH 44115-2529 

 
 

   
GOLDSTEIN GRAGEL LLC 
526 SUPERIOR AVE E 
1040 LEADER BUILDING 
CLEVELAND, OH 44114-1902 

 
 

 JOYCE GOLDSTEIN, ESQ. 
GOLDSTEIN GRAGEL LLC 
526 SUPERIOR AVE E STE 1040 
CLEVELAND, OH 44114-1401 

 
 

  
INDEPENDENCE EXCAVATING INC 
5720 SCHAAF RD 
INDEPENDENCE, OH 44131-1396 

 
 

 FRANK W. BUCK, ESQ. 
LITTLER MENDELSON 
1100 SUPERIOR AVE., 20TH FLOOR 
CLEVELAND, OH 44114 

 
 

  
UNIVERSITY HOSPITALS HEALTH 
SYSTEMS INC. (UH) 
11100 EUCLID AVENUE 
CLEVELAND, OH 44106 

 
 

 RAYMOND KRNCEVIC, ESQ. 
3605 WARRENSVILLE CENTER ROAD 
SHAKER HEIGHTS, OH 44122 

 
 

  STRUCTURAL GROUP 
G.M. 
THE RUHLIN COMPANY 
6931 RIDGE ROAD 
P. O. BOX 290 
SHARON CENTER, OH 44274 

 
 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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GOETTLE EQUIPMENT COMPANY 
12071 HAMILTON AVE 
CINCINNATI, OH 45231-1032 

 
 

 JAMES A MILLS, ESQ. 
DENLINGER, ROSENTHAL & GREENBERG 
425 WALNUT ST STE 1800 
CINCINNATI, OH 45202-3948 

 
 

  
CONSTRUCTION EMPLOYERS 
ASSOCIATION 
950 KEYNOTE CIR STE 10 
CLEVELAND, OH 44131-1802 

 
 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



 
 
 

 
 
 

Form NLRB–4767 
 
 

UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

 
APPEAL FORM 

 
To:  General Counsel 
 Attn: Office of Appeals 
 National Labor Relations Board 
 Room 8820, 1099 - 14th Street, N.W. 
 Washington, DC  20570-0001 

Date:   

 
 Please be advised that an appeal is hereby taken to the General Counsel of the National 
Labor Relations Board from the action of the Regional Director in refusing to issue a complaint on 
the charge in 

 
Case Name(s). 
 
 
Case No(s). (If more than one case number, include all case numbers in which appeal is taken.) 
 
 
  
 (Signature) 

 
 



 

 	 
  	 
   

 	  

 	  	   	  

 
    

 	         

 	
       

  
 	   	    

   	 

  	 

   

  
    

    
       

   

           

      

   	    

     

        

     

        

  

              

               

                

                 

 





     
	

 
	

  	  

   	  

     

       
        

  	   	    

   

 
	

   

 
	

      

 
	

   

 	   

 	    
	

  

    
  

        

           



  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
OFFICE OF THE GENERAL COUNSEL  
Washington, D.C.    20570 

January 3, 2014 

WILLIAM FADEL 
GENERAL COUNSEL 
INTERNATIONAL UNION OF  
  OPERATING ENGINEERS,  
  LOCAL 18 (AFL-CIO) 
3515 PROSPECT AVE E 
CLEVELAND, OH 44115-2648 
 

Re: Cleveland Building & Construction  
Trades Council (CBCTC) 

 Case 08-CA-111393 
  
 Construction Employers Association (CEA) 

Case 08-CA-111394 
  
 Goettle Equipment Company 

Case 08-CA-111395 
  
 The Ruhlin Company 

Case 08-CA-111397 
  
 University Hospitals Health Systems, Inc. 

(UH) 
Case 08-CA-111398 

  
 Independence Excavating, Inc. 

Case 08-CA-111399 

Dear Mr. Fadel: 

Your request for an extension of time to file an appeal is hereby granted to  
January 24, 2014. The appeal must be received in this office by the close of business at 5:00 p.m. 
(ET) on January 24, 2014, unless filed electronically. If the appeal is filed by mail, it will be 
timely if postmarked no later than January 23, 2014. An appeal postmarked on or after the due 
date will be considered untimely. The Region must receive a copy by the same date. In addition 
an appeal will not be accepted if filed by fax.  
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As fully set forth in the Region’s decision letter, the appeal may be filed electronically by 
using the E-filing system on the Agency’s website www.nlrb.gov. An electronic appeal will be 
considered timely if it is received by 11:59 p.m. (ET) on January 24, 2014 

 Sincerely, 
 
Richard F. Griffin, Jr. 
General Counsel 

By: 

  
 Deborah M.P. Yaffe, Director 

Office of Appeals 
 
 
 

 
cc: FREDERICK J. CALATRELLO 

REGIONAL DIRECTOR 
NATIONAL LABOR RELATIONS 
  BOARD 
1240 E 9TH ST STE 1695 
CLEVELAND, OH 44199-2086 

JOYCE GOLDSTEIN, ESQ. 
GOLDSTEIN & GRAGEL, LLC 
526 SUPERIOR AVE E STE 1040 
CLEVELAND, OH 44114-1401 

   
GOLDSTEIN & GRAGEL, LLC 
526 SUPERIOR AVE E 
1040 LEADER BUILDING 
CLEVELAND, OH 44114-1902 

FRANK W. BUCK, ESQ. 
LITTLER MENDELSON 
1100 SUPERIOR AVE 20TH FL 
CLEVELAND, OH 44114 

 JAMES A MILLS, ESQ. 
DENLINGER, ROSENTHAL  
  & GREENBERG 
425 WALNUT ST STE 1800 
CINCINNATI, OH 45202-3948 

lmr 

RAYMOND KRNCEVIC, ESQ. 
3605 WARRENSVILLE CENTER RD 
SHAKER HEIGHTS, OH 44122 

 

 

 

 

 
 

(b) (6), (b) (7)(C)





    
    

       

  

 

      
 

    
 

   
 

   
 

      
 

   
 

 

         
      

         
             

               
          

     

 

 

    
    

   
   

   
   
   

  





             
            

          
             

           
            

              
         

             
          
           

           
           

         

 

            
           
            

          
           
             

          
              

            
               

           
                

              
              

             
             

            
               

               
             
               

 



              
            

                
        

          
             

                
             
              

           
            

            
             

            
                

            
             

                
           
             

          
           
             

           
            

              
           

             
           

                 
           

            
           

            
              
      

 



            
             

               
              
            

            
             

              
           

              
           

              
                  

            

               
              
             
                

         

              
              

              
              
            

           
                
             

     

               
             

               
                 

                 
             

               
              

             
              

      

 



           
           

            
             
         

           
          

              
            

               
            

           
             

               
            

             
            

            
            

                
             

            
 

                
             

              
              

        

      

          

            
           

           
      

       

 





                
             

              

              
               

             
            

                
             
           

             
             

                
 

              
            
              
           

             
             

            

              
             

          
           

          
              

           

               
           

                
             

            
             

            
             
           

 



                 
            
            

            
             

             
              

           
                 
               

          
               

                
            

           
           

              
          

               
                  
              

                
             
                
           

               
             

        

               
            

             
              

            
   

             
            

              
               

                
 



             
             

                
           

               
            

             
            

            
               

        

                   
             
               

            
               

             
             

               
             
   

            
               

               
              

               
             
              

            
            

              
               

                
     

              
              

               
               

 



             
              

     

               
                

            
              

               
                
             

            

               
            

             

 

 

   
    

    
   

   
   

   
   

  

 



   

              
           

              
             

  

 

    
    

   
   

   
   
   

  

 



  
  

  
  

 

 
 
 
 
 

    
  

      
        

 
 

      
  



  
 

          
   

  

 
 

 
 

 
 
 
 

   

  

 

            
          

         
 

              
         

 

  

 

             
          

          
      



            
         

         

   

             

    
  

  
  
  
  
  

    

  
  
  

  
  
  

  
  

           

             
           

              
              

             
                

    

             
                 

 

             
             

           

            
            

             
            

          
             

           
            



   

             
           

             
              

                
             

                
              

  

               
           

              

            
             
               
             

         

             
            

 

  

 

            
    
    

 
 



            
                

            
            

   

             
                

                
               

 

             
             

           
 

               
         

            
         

            
                
               

                
              

   

        
                 

              
               

              
            

               
       

             
            

 



           
        

              
            

                
             

               
      

   

             
              
               

    

            
     

          
       

                
             
          

               
               
 

              
              
                

        

           
               

                
               

      

 



   

              
               

             
                 

              
               

    

               
   

            
    

             
    

   

            
                

                
              

        

               
              

              
               

           

 

 



            
             

  

       

              
        

           
     

  

 

              
             

                  
               

             
                 
                

 

  

 

               
             

 



               
           

           
             

           
               

         

  

  

             
     

              
            

             
               

            

  

  

           
              

            
          

  

 

              
                

                 

 



                
      

  

 

             
          

 

           
          

   

              
            

       

              
                 

               
              
             
             

     

             
           
 

          
            

            
               

          
              

 

               
                

              
               

 



            
              

  

           
              

            

             
            

             
            
              

                
 

   

                
     

               
        

 



      

   

     

 

      
    

   

            
          

          
           

           
            
        

             
          

             
           
           

          
           

             
         

             
             
            

            
            

         

             
             

               
              

           
           

             
             

            

  



        
         

        
        

          
        

  

          
       

           
 

            
         

        
  

        
         

             
            

             
          

             
            

              
             

              
            
              

              
            

               
      

 	          
            

             
     

 

 	            
           

  



            
            

     

            
              
              

             
           

    

              
              

           
         

          
            

          
          

                

               
       

                
 

   

          
              

         
            

            
               

       

         
            
           

              
           

           

          
            

     

  



           
           

             
              

                
        

            
 

           
          
          

           
          

             
                
             

           
               

            
               
              

             
        

          
          

        
         

          
       

            
              

           

         

        
             

       

        
         

 	         
        

         

 
  



      
 

 	       
       

    

 	        
        

     

            
            

            
                

             
               

             
          

           
          
             

           
           

            
              
          

        
         

          
            

      

          
       

       

          
             

             
           

            
            

          
           

 
  



              
   

 	           
            

           
             

               
            

               
 

   

             
          

            
             

         

   

               
             
           

           
           

          
          
           
             

            
           

               
    

    

              
             

           
            

             
 

 
  



    

              
         

               
              

         

             
               

            
              

            
          

             
             

           
              
      

              
           

            
           

          
             

         
            

               
 

               
            

             
            

              
            

           
         

             
            

          
             

             
          

 
  



   

 	              
              

           
             

             
                 

             
             

            
            

             
           

              
      

   

 	            
            

              
             

            
          

            
           
             
             

           

               
             

               
            
              

              
            

           
                
           
          

               
              

            
            

  



              
        

  

            
              

              
            

             
            

          
          

               
             

             
           

               
           

 

            
          

            
               

          
              

 

             
            

             
     

   

             
           
           

         
            

             
            
                 

  



 	              
             

     

           
               

             
              

          
             

            
             

            
            

            
              

           
            

           
             

            
 

 	        
              

              
               

     

        
               

            
               

              
      

             
             

             
            

              
             

           
             
               
            

 
 



 	            

            
            

             
               

                
       

 	              

             

 

 	                 
           

            
              
            

              
              

              

            

            
       

 

              
              

              
                

           
            

   

               
              

             
             

                
               

  

 
  



  

             
            

               
              

           

  

            
              

               
              

               
              

          

 

                
              

          

 

  

  

 

  
 

 

 

 

   

   
   

 

 

 

   

 

 

 

   

  
 



 

  

  

  

 

   

  

  

 

      
   

 

 

 

  

  

 

 

  

  

  

 

  

 

 

   

 

 

 

  

  

  

 

  

  

 

 

   

  

 

 

  

  

 

 

    

  

 



 

 

 

  

  

 

 

 

 

   

 
  



 	   	   	   	   	  	  	   	  	  	  

  

   	   

 
  



  

     
      

        
       

    

            
     

                 
             

 

              
           

        

   

      

  

 

 

  

 

 
  



  
	

     

 	  

 	
   	    

    	   	  

  

  	  
 	  

 	  	   

 	  

  	 

  	  	   

 	   

 
	

 

 
  













     

   

   

 

      
    

   

              
             

          
             

             
           

              
             

  

             
           

             
           

           
         

            
             

             
             
           

               
           

              
  

             
             

                
              

            
          

               
          

 	  



 	          

        
          

         
         

         
        

           
      

           
 

             
        

        
            

             
             

               
             

               
              

             
              

             
              

   

 

              
           

            
            

    

             
              
             
              

           
   

 



               
              

           
         
           

            
           

            
          

               
       

                
 

  

          
               

           
             
              

               
 

          
              
            

            
           
     

           
           

             
              

                 
          
         

           
          
          

           
           
             

               
             



               
             

              
                

            
           

  

	

 	       
          
         

         
           
      

           
              

           
   

	

 	        

 	        
        

          
         

        
      

        
      

    

 	        
          

  

	

 	           
            

             
               

             
               

              
          
             

      



            
           

             
            
           

              
           

            
         

        
        

           
            

           
             

          
        

     

           
                 

           
            

           
            

            
              

        

            
              
          

               
             
              

           

    

              
            

            
               
   

 



   

               
             
            
          

            
          
          

            
             

             
          

              
   

    

               
             

            
            

            

 	           
              

               
                 

            
             

              
              
               
 

             
             

           
             

              
            
           
          

     

                
            

           



            
 

               
  

              
        

                
           

             
 

            
              

             
            

               
            

              
             

             
             

            
             

              
           

            

    

 	             
         

               
               
        

 	             
                

            
             

            
           

             
            

           

 



              
      

              
            
             
            

            
             

            
                  
 

   

                 
             

               
              

               
            

           
               

              
            

               
             

       

               
               

            
             

            
                 

               
            

               
          

             
             

              
 

    

             
            

              



             
            

          
            

           
             
             

           

 	              
          

               
              

            
          

           
  

          
               

              
          

          
            

   

 	               
              

              
            

                
              

           
             

              
           

             
               
            

            
             
             

     

  

 	            
               

 



              
           
            

            
          

           
               
               

             
        

               
           

 

            
           

            
                 

          
            

             
             

             
    

   

             
           

            
           
           

             
           

              

                
             

    

 	           
                 

             
             

           
              

            

 

 



              
             
             
              
              

            
            

            
             

  

 	           
              

                
            

         
                

              
               

               
 

              
             

             
             

              
               

             
              

              
      

 	           
            

             
              
                 

               
    

               
              

 

                   
            

  



              
               

                 
              

                 
             

              
    

 

              
              

              
                

            
           

   

               
               
             

              
                 

              

  

             
             
               
               

              
     

  

             
               

               
               

                
               

              
               

           

   



 

                
               

         

      	     
  	   

 	  

 	  

 	  

   

  

  

 

  

  

  

 

   

  

  

 

      
   

 

 

 

   

  

 

 

   

  

  

 

   

 

 

 

  

  

 

 

 

 



  
	

  

 
	

  

 
	

  

 
	  

  
	

   

 
	   

 
	  

 

  

  

  

 

 

  

  

 

 

  	     

 	  

 	  

 	  

   	   

 	  

 	  

 	   

   

  

  

 

 



  

   	      

 



  

     
      

   
      

        
   

            
             
                 

       

               
          

        

   

      

  

 

 

  

 



  

   



  

     

              
           

          
           

  

  

  

   	     

   

  
   	  

 

 

 	 

 

  	    

   

  
   	  

 

 

 



 

 

   

  
   	  

 

 

 	  

 

   

  
   	  

 

 

 	  

 

  



 	  
 

 	  	  	  
 

 

	

 	     
 	  	   

   

 

  

 	  
 

      

	

 	  

	

 	 	  	   

 	    	  
 

 



 

 

 

 

 

  

  

 

 
 	 

 

 

   
  

   

    

 

 

            
  
  
  

  

         
  
   

  

      

   

 

 
 

 

  

 	 

  	
 	 	 	     

  
 

  
   

 

 
  



  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
OFFICE OF THE GENERAL COUNSEL  
Washington, D.C.    20570 

January 16, 2014 

WILLIAM FADEL  
GENERAL COUNSEL 
INTERNATIONAL UNION OF  
  OPERATING ENGINEERS,  
  LOCAL 18 (AFL-CIO) 
3515 PROSPECT AVE E 
CLEVELAND, OH 44115-2648 
 

Re: Cleveland Building & Construction Trades 
Council (CBCTC) 

 Case 08-CA-111393 

 Construction Employers Association (CEA) 
 Case 08-CA-111394 

 Goettle Equipment Company 
 Case 08-CA-111395 

 The Ruhlin Company 
 Case 08-CA-111397 

 University Hospitals Health Systems Inc. 
(UH) 

 Case 08-CA-111398 

 Independence Excavating, Inc. 
 Case 08-CA-111399 

Dear Mr. Fadel: 

Receipt of your appeal in the above matter is acknowledged. Upon receipt of the 
investigative file from the Regional Director, the appeal will be assigned for processing. You 
may be assured your appeal will receive careful consideration and that you and all interested  
 
 
 
 
 
 
 









    
    

       

  

 

      
 

    
 

   
 

   
 

      
 

   
 

 

       

             
               

     

    
     

  
   

   
   
   

  



    

                 
               

                    
    

        

               
                 
                    

         

                  
                 
               

              
               

               
                

       

  

    
     

  
   

   
   
   

  



   

                
              

            
                 

  

    
     

  
   

   
   
   

  



 

     
 

           

      

        

  	    
 

  

 
  	  
 

  

 	  

 
 

 

 
 
 

   
   

 

 

 
 

 

 

 
 	  

 

	

 	 

  

 

 

	

 	 
 

 

  
              

  
    

    

      

 

 
 

 

 

  

 
  

 

 

 
 
 

 

  
 

 

 	

 

	
   

   	  

 
 

 

  

                                             

                                    

       



  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
OFFICE OF THE GENERAL COUNSEL  
Washington, D.C.    20570 

June 6, 2014 

 
WILLIAM FADEL 
GENERAL COUNSEL 
INTERNATIONAL UNION OF 
  OPERATING ENGINEERS, 
  LOCAL 18 (AFL-CIO) 
3515 PROSPECT AVE E 
CLEVELAND, OH 44115-2648 
 

Re: Cleveland Building & Construction Trades 
Council (CBCTC) 

 Case 08-CA-111393 

 Construction Employers Association (CEA) 
 Case 08-CA-111394 

 Goettle Equipment Company 
 Case 08-CA-111395 

 The Ruhlin Company 
 Case 08-CA-111397 

 University Hospitals Health Systems Inc. 
(UH) 

 Case 08-CA-111398 

 Independence Excavating, Inc. 
 Case 08-CA-111399 

Dear Mr. Fadel: 

This Office has carefully considered the appeal.  We agree with the Regional Director's 
decision and deny the appeal substantially for the reasons in the Regional Director’s letter of 
December 27, 2013.  

 
Contrary to your appeal, the evidence fails to establish that the Cleveland Building & 

Construction Trades Council (CBCTC) is an Employer under Section 2(2) of the National Labor 
Relations Act (the Act).  Rather, the CBCTC does not employ any statutory employees under the 
Act and appears to be a representative of labor organizations, which includes Local 18.  To the 
extent that you allege that the CBCTC breached its duty of fair representation, the instant charge 








